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Date-02-07-2015

After a series of discussions with the Government of West Bengal
considering the increased necessity of public transportation, it was felt that a
fresh Reciprocal Transport Agreement between the States of Bihar and West
Bengal was necessary. Accordingly, in accordance with Section-88(5) of the
Motor Vehicles Act, 1988. a draft Agreement was published vide Notification
No-04/STA-P3-71/2013-2966 dated 26.05.2014 of the Transport Department,
Govt. of Bihar. The said Notification was published in the "Bihar Gazette
Extraordinary” on May 26, 2014. In compliance with the provisions as laid
down under section 88(5) of the said Act, Notice was published in the
newspapers on 06.06.2014 inviting objections/ suggestions which was also
uploaded along with the draft Agreement on the website of the Transport
Department, Govt. of Bihar viz www .transport.bih.nic.in.

In the published notice it was mentioned that the objections/suggestions
would be received upto 26.06.2014 and those would be taken up for
consideration on 27.06.2014. Accordingly all the representations taken up and
heard by the then State Transport Commissioner on 27.06.2014 but the order
could not be issued due to transfer of the then State Transport Commissioner.
Similarly once again the representations were taken up on 16.04.2015 and
heard by the then State Transport Commissioner but again the order could pot
be issued due to transfer of the then State Transport Commissioner. It is also
stated that a few fixed dates for hearing were extended on the request of the
applicants and their Advocates also.

Finally a notice was uploaded on the said website of the Transport
Department, Govt. of Bihar that those received objections/ suggestions would
be taken up by the undersigned for hearing on 92.07.2015 at 2.30PM onwards.
Accordingly, those representations are taken up for consideration today, i.e. on
02.07.2015.

Some of the representations were received before the date of issue of the
Notification as well as before the date-of publication of Notification in the
official gazette. The Particuiars of the said proposals/representations are as

~ follows:-

l. Sri Mritunjay Sharan Thakur, D-3052 dated 24.04.2014
2. Sri Ashok Choudhary, D-3066 dated 25.04.2014

- -The above mentioned representations are not taken up for consideration
as in accordance with the provisions of Sections-88(5) of the Motor Vehicle

™



-

Act. 1988, such representations as received before the date of Notification and
Notice therefore do not deserve consideration. Secondly, the above mentioned
representations were submitted without going through the contents of the Dratt
Agreement. Thus those are disposed of without any consideration.

The following proposals/representations, which were received after the
publication of Notification and Notice, are taken up fur consideration:-
| .North Bengal Youth Co-operative Transport Society Ltd.,D-4751dt. 23.06.14
2 Naxalbari Himalyan Co-operative Transport Society 1.td..D-4752dt. 23.06.14
3. Sri Ajit Mitruka, D-4450 dt. 23.06.14
4. Sri Ajay krishna Madhav D-4732dt. 24.06.14
5. Sri Satyen Sarat D-4731 dt. 24.06.14
6. Sri Leela Nand Singh D-4730 dt. 24.06.14
7. Sri Krishna Kant Prasad Singh D-4729 dt. 24.06.14
8. Sri Jay Shankar Prasad Singh D-4727dt. 24.06.14
9. Sri Vijay Kumar jha D-4470 dt. 23.06.14
10. Sri Mani Bhushan Kumar D-4468 dt. 23.06.14
11. Sri Ram Manohar Pandey D-4466dt. 23.06.14
12. Sri Sohan Singh D-4245 dt. 18.06.14
13. Sri Chandra Bhushan Sharma D-44635 dt. 23.06.14
14. Bihar Motor Transport Federation D-4728 dt. 24.06.14
15. Sri Indrajeet Singh D-4817 dt. 26.06.14
16. Sri Harpal Singh D-4819 dt. 26.06.14
17. Sri Pritipal Singh D-4818dt. 26.06.14
18. Sri Naresh Murmu D-4792 dt. 25.06.14
19. Sri Akhtar Alam D-4793 dt. 25.06.14
20. Sri Vijay Kumar Jaiswal D-4788 dt. 25.06.14

" 21. Sri Rahul Samant D-4790 dt. 25.06.14

22. Sri Arshad Parvej D-4791 dt. 25.06.14
23. Sri DinaNath Jaiswal & Subhash Chandra D-4798 dt. 25.06.14

'24. Sri Devendra Kumar Singh D-4822 dt. 26.06.14

25. Sri Himanshu Shekhar Singh D-4825 dt. 26.06.14
26. Sri Navin Shankar Thakur D-4824 dt. 26.06.14

27. Sri Pallav Shivshankaran D-6576 dt. 22.08.14

28. Sri Balanand Jha D-2948 dt. 06.05.15

29. Sri Uday Shankar Prasad Singh D-249 dt. 17.04.15
30. Sri Dhara Nath Jha D-4175 dt. 26.06.15
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The contents of the above mentioned representations from sl. no 1 to 30

arc taken up together for consideration. I.earned Advocate Sri S.K.Sahay, Sri
Randhir Singh, Sri S.K.Gupta, Sri Ajay Kumar Jha and Sr1 Tiwari represented
most of the above mentioned applicants during hearing against their
representations. The following points raised by the Advocates and mentioned in
the said representations are taken up one after another as follows:-
(a). It is stated that the vacancies/permissible number of permits mentioned in
the earlier agreement executed between the States of Bihar and West Bengal in
the year 1988 and mutual concurrence arrived at in 2010, are yet to be filled up
in full and therefore no new agreement is required.

- This ground is superfluous as existence of vacancies in one earlier
Agreement cannot be considered as a barrier for executing a fresh agreement. It
has also been experienced that Transport Authority had to disallow many
applications for permit on the inter State routes between Bihar and West Bengal
for want of vacancy on the basis of the earlier Agreement. Therefore this
ground is not accepted. '

(b). The Second point raised in the said representation is that some routes
overlap each other on a major length/part of the routes.

- This ground is also not acceptable as no new route has been

incorporated in the Draft Agreement. The incorporated routes existed in the
earlier agreement executed in 1988 and in the mutual concurrence arrived at in
2010. Thus, this point is also not accepted.
(¢). The third point raised in the said representation is that the number of buses
calculated to ply as per the agreement published in draft would be difficult to
park in the thickly popuiated and c.ongested city/bus terminal of Silliguri
without any traffic survey or inspection of the routes. _

- This point is not accepted because it cannot be taken that all the buses
having one of the terminuses at Silliguri folk together at a time. Accordingly
this o'bjection is not accepted in the light of the provisions laid down in Section-

270, 71 and 72 of M.V.Act, 1988.

(d). The forth point stated that enhancement of permissible number of
permits/number of buses, as laid down in the draft agreement, would create
unhealthy competition during operation with close time tables.

- - In accordance with the existing provisions as laid down in sections 70,
71& 72 of the Motor Vehicle Act 1988, this ground is not accepted.
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(e). One point has been raised that clause A (xi) of the Draft Agreement 1s
contrary to Section 86 of Motor Vehicles Act 1988.

- This point is not acceptable as the said clause A(xi) of the Draft
Agreement is regarding surrender of the permit where the permit holder desires
to discontinue with the service where as Section 86 of the Motor Vehicles Act
1988 is relating to cancellation/suspcision of a permit.

(H). One point has been raised that most of the routes incorporated in the Draft
Agreement pass through Jharkhand, that state should be a party in the
Agreement.

- In this connection, it is stated that the Transport Department,

Government of Bihar has already been informed by the Transport Department,
Govt. of West Bengal vide letter no. 151-STD/2014 dt. 27.10.14 that Govt. of
West Bengal has already got concurrence of state of Jharkhand vide letter no
688 dt.29.09.2014 with the condition that the routes incorporated in the said
Agreement traversing through the state of Jharkhand whether exceeds a
distance of 16 KM, the related permit is to be got countersigned by the State of
Jharkhand. It has also been mentioned in clause A (xiv) of Draft Agreement.
Thus this point is not accepted.
(g). One point mentioned in the representation regarding non-finalization of a
Draft Agreement, which was made in 1994-95 between the State of Bihar and
West Bengal and non-compliance of the provisions of Section 88(5)&88(6) of
the Motor Vehicles Act 1988 by the Authority.

- This issue is not acceptable as in the present Draft Agreement it has
been clearly mentioned that after final publication of this Agreement it would
supersede all earlier Reciprocal Transport Agreements between Bihar and West
Bengal. Secondly no provision of Section 88(5) and 88(6) of the Motor
Vehicles Act, 1988 has been viclated.

(h). One point raised that route no 19 of the Annexure of the Draft Agreement
published in Bihar Gazette has been wrongly mentioned Phesar to Kolkata
which should be Khesar to Kolkata according to the sl no-21 of the mutual
concurrence of both the state arrived at in 2010 vide letter no 1577 dt.
31.03.2010 and as mentioned in route no-19of Draft Agreement published in
the Kolkata Gazette as Kolkata to Khesar. Via of the said route Khesar to
Kolkata is also wrongly mentioned which should be via Banka, Katoria,
Deoghar, Dumka, Seuri, Burdwan or Banka, Dhaka more, Bounsi, Hansdiha,
Dumka, Seursi, Burdwan.
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- This point 1s acceptable. The route in question will be corrected as
Khesar to Kolkata and via of the route will be decided in consultation with the
authorities of the State of West Bengal before tinalization of Agreement.
(i). One point has been raised that in clause A(ix) it is mentioned that where
the total distance of the route 1s 200 KM or more, two vehicles can be allowed
under a single permit subject to the condition that the permit holder shall pay
double the scheduled permit fee as applicable in the permit issuing State. This

~condition is contrary to section 2(31) of the Act. In this context this point has

also been raised that this distance limit of 200 KM for single permit against two
vehicles should be 250KM.

-This 1ssue will be discussed and decided after consultation with the

authorities of the State of West Bengal before finalization of Agreement.
(i)- One point has been raised that some of the routes as route no 39, 40, 42, 43,
44, 45 of the Annexure of the notification of Draft Agreement should not be
incorporated in the proposed Agreement and permit on these routes should be
issued only by STA, Bihar as the distance of West Bengal is less than 16 KM
and originating and terminating points of these routes fall in the State of Bihar.
Distance of West Bengal on those routes should be rectified which is wrongly
mentioned in the Draft Agreement.

- This issue 1s not acceptable as no new route has been incorporated in
the Draft Agreement. The incorporated routes existed in the earlier agreement
executed in 1988 and in the mutual concurrence arrived at in 2010. Thus this
point is also not accepted. The distance of those routes mentioned in the Draft
Agreement will be rectified in consultation with the authorities of the State of
West Bengal which is also mentioned in clause A(vi) of the Draft Agreement.
X). A few points have also been raised and mentioned in the representation
regarding incorporation of some niew routes and distance of the routes within
the State of Jharkhand in the proposed Agreement, enhancement of the
permissible limits of permits mentioned in the Draft Agreement and
enhancements of via points on some routes of long distance .

- It is not acceptable as only those routes have been incorporated in the
Draft Agreement which existed in the earlier agreement executed in 1988 and
in the mutual concurrence arrived at in 2010, In Draft Agreement it is also
clearly mentioned that this agreement shall be subject to periodical revision at
the instance of either State by way of supplementary agreements:which is also -
mentioned in clause A(vi) of the Draft Agreement. It is clearly mentioned in the
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clause A(xvii) that the bus services operating on the route which are 100 KM
or more shall operate as Express Bus Service, so the question of enhancement
of via point on some routes of long distance do not arise. Thus these points are
not accepted.
(). A few points have been raised that few routes require change of alignment
and rectification of tota! route distances, which are as follows:-

'Sl. [ Route  no. Route | Alignment/Total Proposed
no |in the Draft length shown in the | rectification
Agreement Draft Agreement
1 5 Purnea to Kolkata | via- Bhagalpur, | via- Malda, Farakka
| Pakur, Burdwan
2 13 Sultanganj to | via- Dalkola, | via- Katthar, Ratua
Malda Katthar, Ratua
3 119 Khesar to Kolkata | via- Aurangabad, | via-.Banka, Katoria,
Hazaribagh, Deoghar,  Dumka,

Dhanbad, Burdwan | Seuri, Burdwan or
Banka, Dhaka More,
Bounsi, Hansdiha,

Dumka, Seuri,
Burdwan
4 22 Patna to Silliguri Bihar-206 KM Bihar-355 KM
: W.Bengal-288 KM | W.Bengal-128 KM
5 28 - Katihar to Raiganj- | Bihar-72 KM The distance should
' W.Bengal-148 KM | be rectified.
6 30 Thakurganj to | Bihar-115 KM The distance should
Silliguri W.Bengal-48 KM | be rectified.
7 146 Purnea to Raiganj | Bihar-25 KM The distance should
W.Bengal-31 KM | be rectified.
g8 |40 Patna to | Bihar-219 KM The distance should
Thakurganj W.Bengal-35 KM | be rectified.
9 42 Purnea to | Bihar-25 KM The distance should
Kishanganj W.Bengal-17 KM | be rectified.
10 145 Purnea to | Bihar-75 KM The distance should

Galgaliya W.Bengal-20 KM | be rectified.
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-This will be decided in consultation with the authorities of the State of
West Bengal before finalization of the Agreement. It is also mentioned in the
clause A(vi) of the Draft Agreement that any discrepancy discovered later in
the distance shown in the said Annexure shall be promptly corrected through
correspondences between the two State Transport Authorities and this shall not
be treated as modification of this Agreement.
Thus all the proposals/representations received in connection with the
Draft Reciprocal Transport Agreement between the States of Bihar and West
Bengal published in the Bihar Gazette Extraordinary vide Notification No-
04/STA-P3- 71/ 2013-2966 dated 26.05.2014 are considered and disposed of.

State Transport Comissioner
Govt. of Bihar, Patna.




